
motion, it is noted that “the Plaintiffs are seeking both a preliminary and permanent 

injunction and declaratory judgment.”  The parties agreed “

and/or trial on the merits is not necessary.”  Therefore, the parties agreed and requested 

requested that Plaintiffs’ 

claims be decided on the briefs.” 

and will be decided on the parties’ briefs.  The matter has been fully briefed.  Additionally, 
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(2025) (“H.B. 96), which is 

the State’s biennial budget bill for 2026

“

programs.” H.B. 96 spans over 3,000 pages and contains a multitude o

ne of H.B. 96’s changes is that 

07, from Ohio’s 

(the “Air Nuisance Rule Recission”). 

“emission standard or limitation.” 42 U.S.C. § 7604(a)(1).  An “emission standard or 

limitation” is defined to include “any other standard [or] limitation . . . established . . . under 
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any applicable State implementation plan approved by the Administrator[.]” 42 U.S.C. § 

is contained in Ohio’s State Implementation 

rom Ohio’s State Implementation Plan

that the Air Nuisance Rule be removed from Ohio’s State Implementation Plan. Plaintiffs 

ited States Environmental Protection Agency (“U.S. EPA”) announcing the agency’s 

itnent to approve Defendants’ request to remove the Air Nuisance Rule from Ohio’s Clean 

3704.01(H), which defines “community air monitoring” and 
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as the “Community Air Monitoring Prohibitions.”  

“

”

OEPA’ when opposing Plaintiffs’ 

“[m]aintaining a rule like the ANR in the Ohio SIP costs approximately 20

save the agency several thousand dollars.” 

in Ohio’s SIP, the 
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in Ohio’s SIP. 

21.  Accordingly, the removal of the ANR from Ohio’s SIP 

22. Whereas the removal of the ANR from Ohio’s SIP will save 
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“A declaratory judgment action is a civil proceeding that provides a remedy in 

addition to other legal and equitable remedies.”  

(10th Dist.2000).  “The only reasons 

declaratory judgment will not terminate the uncertainty or controversy.”  

). “For purposes of a declaratory judgment action, a ‘justiciable 

issue’ requires the existence of a legal interest or a right, and a ‘controversy’ exists where 

there is a genuine dispute between parties who have adverse legal interests.”  

“An injunction is an extraordinary remedy in equity where there is no adequate 

necessary to prevent a future wrong that the law cannot.” 

grant an injunction “depends largely on the character of the case, the peculiar facts 
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“A party requesting a preliminary injunction must ordinarily show that: ‘(1) there is 

injunction.’” Vineyard Christian Fellowship of Columbus v. Anderson (“VCFOC”)

140 Ohio App.3d 260, 267, 747 N.E.2d 268 (2000). “The test for the granting or denying 

must prove that he has prevailed on the merits.”  

The Court’s analysis must begin with the well

”
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“

” “

” 

other acts of the General Assembly, and, out of necessity, “encompass many items, all 

bound by the thread of appropriations.”  

“

as a common purpose or relationship exists between the topics.”  .   “However, where 

”

Thus, the Court’s inquiry is whether 
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that “a 

budget.” It said, “

budget even if only tenuously.” The Court noted that it “flatly rejected this position in 

, 86 Ohio St.3d at 16, 711 N.E.2d 203.” 

OEPA’s agency appropriations are indirect and

“[a]s Ohio EPA’s budget stems in part from fines and fees, the 

Franklin County Ohio Clerk of Courts of the Common Pleas- 2026 Oct 14 1:41 PM-25CV009387



the agency uses them in its operations.”  Df.Brief p.9.  As an example, Defendants argue 

that “the Community Air Monitoring Provisions eliminate community air monitoring as a 

source for instigating ‘fine, violation, civil complaint, [or] other penalty,’ th

restrict Ohio EPA’s ability to gain finds through widely available community air 

monitoring.” 

“the Amendments now prohibit Ohio EPA from impos[ing] a community air mon

requirement’ unless required by U.S. EPA.” Df.Brief p.10, quoting R.C. 3704.031.  

removal of the Air Nuisance Rule from the State Implementation Plan “

agency several thousand dollars.” (Emphasis added) Van Vlerah

second affidavit, she changes her statement to state that “the removal of the ANR from 

Ohio’s SIP save the Ohio EPA thousands of dollars in staffing costs.” 

will have little to no impact on OEPA’s 

Furthermore, under Defendants’ theory, any statutory change that potentially or 
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and finding it was “little 

more than a rider attached to any appropriations bill”).  

appropriations or state operations.  Therefore, it violates the Constitution’s one
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Defendants that the injunction must be narrowly tailored to not infringe on OEPA’s 

Air Nuisance Rule’s

to withdraw its request to the U.S. EPA to remove the Air Nuisance Rule from Ohio’s State 

days of the judgment’s entry upon the journal and note the service in the 
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Franklin County Court of Common Pleas

Date: 10-14-2026

Case Title: OHIO ENVIRONMENTAL COUNCIL ET AL -VS- THE STATE OF
OHIO ET AL

Case Number: 25CV009387

Type: ENTRY

It Is So Ordered.

/s/ Judge Julie M. Lynch

Electronically signed on 2026-10-14 13:41:26    page 13 of 13
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